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The Commonwealth of 

Massachusetts
Department of Education
350 Main Street Maden, Masachuset 02148-5023

Tclc;hone: (781) 338-3000

October 10, 2006

By Telecopier and Mail

Nicholas A. Fischer, Superitendent
Fali River Public Schools

. 417 Rock Street.
Fall ~ver) MA 02720

RE: Goverance-Authonty of School Committee R:egarding Gifts

Dear Superitendent Fischer:

This lettr responds to your request to provide a wrtten opinon of 

the Deparent of

Education regarding the authority of school comnttees over gi to p'Pblic schc.0ls and
school distrcts. I received frm you a copy of 

the opinon dated August 28,2006 províded to

you by legal counsel for Fall River Public Schools regardig a proposed gift from the
Communty Foundation of Southeastern Massachusett eCFSEMN'). You also provided me
a copy of the Letter of Agreement between the Duree High School Education Enrchment
Fund and the CFSEMA and CFSEMNs Fiscal Agent Policy. I have discussed your request
with JeffWulfson, Associate Commssioner for School Finance; Rhoda E. Schneider, Genera
Counel; and Bruce A. Assad, legal counsel for Fal River Public Scliools. We have also
consulted with the Division of 

Local Servces at the Deparent of 
Revenue regardíg some

. related issues that arse from the Letter of Agrement and the Fiscal Agent Policy.

With respect to the authority of 
the school commtt over gifts, school committees have

genera authonty over funds appropriated and fuds received though grants or gifs. G.L.
c. 71, §.34, gives general authority over fuds "appropriated by the vote of 

the legislative

body of the city or town) to school commttees. School commttees have the authority "to
determne expenditures 'Within the toW appropration.') G.L. c. 71) § 34.

Similarly, G.1. c.44, § 53A, requies the "approval of 

the school committee" for the

expenditue of 
"any grant or gift given for educational puroses." (Emphasis added.) Ths

includes "grts or gifts of fùnds from the federal governent and from a chaitable
found3tion, a pnvate corporation, or an individual, or from the corronwealth, a county or
murd.cipality or a.'1 agency t.ì.ereof. . . ." G.L. c. 44, § 53A. The statutes make cleart.h.t the
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school commttee is authorized to accept moneta gift and tht these funds should be

deposited with the muncipal treasurr and held in a separte account. While a school
eonitte may delegate some of its autority over grts and gift to schoof distct offcial,
the school eonittee must first consider the issue and decide whether to do so.

Than you for also forwarding the Lettr of Agreement and th Fiscal Agent Policy. It is
unclear frm. these documents wheter the Duree High School Education Enrchment Fund is
a prvate entity. We recommend clang the legal status of 

the Enrchment Fund; In may

muncipalities, in~ependent non-profit entities have been estblished for the purose of raising
fuds for public schools. These entities are distnct from their associated school distrcts both
legaly and operationally.

The legal status of the Emichrent Fund is unclear in the documents provided. Sóme .
characerstics of 

the documents seem to indicate th the Enrchment Fund is a public entity.
.F.or intace, nothng in the Lettr of Agreement identifies the :ßnnchment Fund as a legal

entity distinct from the school distrct.l Additionaly~ the supertendent, the distct's chef
financial offcer, the pricipal; and the vice-prcipal of 

the school have signed the Letter of

. Agreement in their offcial capacities and on behal of Fall River Public Schools as opposed to
the Enrchment Fund. Furer, the Lettr of Agreement indicats tht the Enrchment Fund
was established at the request ofFal River P.\lblic Schools.

If the Enrchment Fund is a private entity, donors to the fud may be iisled by the role of
school offcials as offcers of 

the fud into believg tht they are mag a gift or a grt to
the.Fall River Public Schools. A gift to the Fal River Public' 

Schools would be in the custody

oftle city treasurr and spent at the discretion of 

the school committee.

We also recommend 
that the school. distrct consult with their attorney and the State Ethics

Comnìssion as to whether the parcipation of school distrct offcials as offcer of a private
fud that benefits the Fall River Public Schools may raise any confct of interest issues: The
State Ethcs Commission can be reached at (617) 311~9500. Additiona inonnation regarding
the State Ethcs Commssion can be found athtt://ww.mass.gov/eilcslO&A.htmL .

i Both you and Craig Dutr at CFSEMA oraly indicated tiiiat the Duee High School Education Enrclient

Fud is par of CFSEMA and is not a public entity or a non-profit operatig independently of CFSEMA. Based
upon our conversations, it is also my understading that CFSEMA wishes to mae a. gift to Fall River Public
Schools though its fund, the Durfee High School Educa'ion Enrchment Food, from grant fuds that CFSEMA
receives.
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I believe ths responds to your reuest. If you need any fuer inonnation, feel free to
contact me at (781)338-3400.

Very try yours)

~~~
Krst E. McIntosh

Deputy General Counsel

c: Bruce A. Assad, Esq.
Rhoda E. Schneider, Esq.
Jeff Wulfson, Associate Commsioner
Chnstopher Hichey, Esq., DOR

NO.413 (;004


